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HOUSE BI LL 2488

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Cooper, Canpbell, Hunt, Ronero, O Brien, Chase,
Sul | i van, Ruder man, Dunshee, Wod and D cker son

Read first time 01/15/2004. Referred to Committee on Fisheries,
Ecol ogy & ParKks.

AN ACT Rel ating to el ectronic product managenent; and addi ng a new
chapter to Title 70 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Advisory commttee" nmeans the electronic product managenent
and recycling advisory commttee created in section 4 of this act.

(2) "Collective recovery plan" neans an el ectronic waste recovery
and recycling plan in section 2 of this act in which nore than one
manuf acturer has agreed to partici pate.

(3) "Covered electronic product”™ neans all conputer nonitors,
conputer central processing units, and tel evisions.

(4) "Departnment"” neans the departnent of ecol ogy.

(5) "Director" means the director of the departnent of ecol ogy.

(6) "Electronic waste" neans a covered el ectronic product that has
been discarded by its owner, or that has entered the solid waste
stream

(7) "End of life fee" nmeans a fee charged to the |ast consuner to
use a covered el ectronic product.
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(8) "Front end financing" neans costs recovered at the tinme of
sale, either internalized into the final sale price, or specifically
item zed and added to the final sale price.

(9) "Hazardous electronic material" neans covered electronic
products that contain concentrations of toxic materials exceeding the
regul atory levels established in Title 40 CF. R Part 261.24 as it
exists on the effective date of this act.

(10) "Manufacturer"™ nmeans any person who, as of the effective date
of this act: (a) Manufactures and sells covered el ectronic equi pnent
under its own brand; (b) manufactures and sells covered electronic
equi pnrent wi thout affixing a brand; or (c) resells covered el ectronic
products produced by other suppliers under its own brand and | abel
The term "manufacturer” applies regardless of the selling technique
used, including distance comuni cati on.

(11) "Plan" or "plans" nmeans both electronic waste recovery and
recycling plans and col |l ective recovery plans required under section 2
of this act that are filed by manufacturers.

(12) "Recycling" neans the use of previously manufactured nmaterials
including netals, gl ass, and plastics, as feedstock in the
manuf acturing of new products. "Recycling" does not include energy
recovery or energy generation by nmeans of conbusting el ectronic waste
with or without other waste.

(13) "Reuse" neans any operation by which electronic waste or
conmponents of electronic waste are used for the same purposes for which
they were originally created, including the continued use of the
equi pnent or conponents of the equipnent that are returned to
coll ection points, recyclers, or manufacturers.

NEW SECTION. Sec. 2. (1)(a) Except as provided in this section,
by June 30, 2006, every manufacturer nust develop, submt to the
departnent, inplenment, and finance the inplenentation of a plan for the
collection and recycling or reuse of twenty percent, by weight, of the
covered el ectronic products sold by the manufacturer in Washi ngton.

(b) By June 30, 2007, every manufacturer nust increase the
recycling and reuse of all covered el ectronic products ten percent, by
wei ght, per year for five years, to achieve the follow ng recycling
goal s:

(i) Thirty percent by June 30, 2007,
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(1i) Forty percent by June 30, 2008;

(1i1) Fifty percent by June 30, 2009;

(1v) Sixty percent by June 30, 2010; and

(v) Seventy percent by June 30, 2011

(2) A manufacturer may satisfy the plan requirenments of this
chapter by agreeing to participate in a collective recovery plan with
ot her manufacturers. The collective recovery plan nust neet the sane
standards and requirements of the plans submtted by individual
manuf acturers.

(3) Al plans required by this chapter must include, at a m ni num

(a) A description of the collection system including the nethods
of conveni ent collection;

(b) A public education elenent to inform the public about the
collection system including details about neeting all consuner
notification and | abeling requirenents;

(c) Details for inplenenting and financing the collection,
recovery, recycling, and reuse of the covered el ectronic products sold
by that manufacturer in the state;

(d) Details for the nethod of reinbursing |ocal governnents,
nonprofit corporations, and retailers for the cost of collection and
recycling of the manufacturers' covered el ectronic products;

(e) Docunentation of the willingness of all necessary parties to
i npl emrent the agreenent, including the parties that will participate in
the collection, treatnent, recovery, reuse, and recycling of the
covered el ectronic products;

(f) Assurances that the system and all necessary parties, wll
operate in conpliance with |ocal, state, and federal waste managenent
rul es and regul ati ons;

(g) Descriptions of the performance neasures that will be used and
reported by the manufacturer to denonstrate that the plan is neeting
the required recovery and recycling rates for its own brand of covered
el ectronic products at end of life, as well as other measures of the
pl an's effectiveness;

(h) Descriptions of additional or alternative actions that wll be
taken if performance neasures are not net;

(i) Ideas for the creation of economc incentives for the design of
environnmental ly friendly products; and
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(j) Annual sales data on the nunber and type of covered el ectronic
products sold by the manufacturer in Washington over the ten years
preceding the filing of the plan for televisions, and five years
preceding the filing of the plan for conputer nonitors and centra
processi ng units.

(4) The manufacturers are responsible for all costs associated with
t he devel opnent and inplenentation of the plans. These costs include
cost for collection and public education and outreach. If the costs
are passed on to consuners, it mnust be done so with front end
financing, and not with an end of life fee.

(5 Al plans required by this chapter nust be submtted to the
departnment by Septenber 30, 2005, and reviewed by the departnent by
Decenber 31, 2005, with inplenmentation by manufacturers beginning by
June 30, 2006.

NEW SECTION. Sec. 3. (1) Al manufacturers nust submt an initia
report to the departnment by May 1, 2007, and each May 1st thereafter.
The reports nmust contain, at a m ni num

(a) The quantities of covered electronic products sold by that
manuf acturer in the state during the previous year;

(b) The weight of the electronic waste recovered in the previous
year;

(c) The weight of recovered electronic waste that is reused,

(d) The weight of recovered electronic waste that is recycl ed;

(e) Progress reports towards making nore environnentally friendly
pr oduct s;

(f) The results of any performance neasures included in the plan;

(g) ldentification of the end markets for collected electronic
wast e;

(h) Educational and pronotional efforts that wll be undertaken
and

(i) Any other information deenmed necessary by the departnent.

(2) The departnent nust review all reports and provide a notice of
adequat e conpliance or deficiency to manufacturers by Novenber 1st of

each year.
(3) Al reports submtted to the departnent nust be available to
the general public through the internet. However, the manufacturer

submtting the report may indicate which portions, if any, it considers
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proprietary and, if the department concurs that the information neets
state legal requirenents for confidentiality, those sections of the
report shall not be nmade public.

NEW SECTION. Sec. 4. (1) The electronic product managenent and
recycling advisory commttee is created within the departnent of
communi ty, trade, and econom c devel opnent. Menbers shall be appointed
by and serve at the pleasure of the director of the departnment of
community, trade, and econom c devel opnent.

(2) Advisory commttee nenbership shall include, at |east, persons
who represent each of the follow ng: Covered electronic product
manuf acturers, covered electronic product retailers, waste haulers,
cities, counti es, recycl ers, | abor organi zati ons, envi ronment al
organi zations, and public interest organizations.

(3) The advisory commttee is responsible for making grants and

loans for electronic product nmanagenent activities. Eligible
el ectroni c product managenent activities include but are not limted
t o:

(a) Small business developnent to pronote electronic product
managenent ;

(b) Research and developnent to reduce the use of hazardous
el ectronic materials and the generati on of hazardous waste; and

(c) Collection, recycling, and reuse of electronic products.

(4) Menbers of the advisory commttee shall serve four-year
renewabl e terns.

(5) Each nenber of the advisory commttee shall serve wthout
conpensation but nmay be reinbursed for travel expenses as authorized in
RCW 43. 03. 050 and 43. 03. 060.

(6) Staff to the advisory committee nust be provided by the
departnent of community, trade, and econom c devel opnent.

NEW SECTION. Sec. 5. There is levied a five-dollar fee on the
retail sale of new covered electronic products for a period of five
years, beginning January 1, 2005. The fee inposed in this section
shall be paid by the buyer to the seller, and each seller shall coll ect
fromthe buyer the full amount of the fee. The fee collected fromthe
buyer by the seller less the ten percent anmount retained by the seller
as provided in section 6 of this act shall be paid to the departnent of
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revenue in accordance with RCW 82.32.045. Al'l  other applicable
provi sions of chapter 82.32 RCW have full force and application with
respect to the fee inposed under this section. The departnent of
revenue shall adm nister this section.

NEW SECTION. Sec. 6. The electronic product managenent account is
created in the custody of the state treasurer. Except for ten percent
retained by the seller for adm nistrative costs, all receipts fromthe
sale of covered electronic products in section 5 of this act nust be
deposited into the account. Expenditures fromthe account nay be used
only for electronic product nanagenent grants recomended by the
advi sory commttee created in section 4 of this act. Only the director
of the departnent of community, trade, and econom c devel opnent or the
director's designee may aut hori ze expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

NEW SECTION. Sec. 7. By June 30, 2006, all covered electronic
products sold in Washington nust bear a clear |abel, or be packaged
with informational materials, provided by the manufacturer, that
provi des the consumer or end user wth information relating to the
fol | ow ng:

(1) The hazardous materials contained in the covered electronic
product and its parts and subparts;

(2) Any restrictions relating to the disposal of covered el ectronic
products in landfills, incinerators, and other neans that are not a
part of the manufacturer's approved plan; and

(3) Atoll-free tel ephone nunber or internet site where consuners
can obtain information and instructions concerning the safe disposition
of the covered el ectronic product through the manufacturer's plan.

NEW SECTION. Sec. 8. (1) Except as provided in subsection (2) of
this section, any person who intends to export electronic waste to a
foreign destination shall conply wth all of the follow ng at |[east
si xty days before export:

(a) Notify the departnent of the destination, contents, and vol une
of the electronic waste to be exported;
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(b) Denonstrate that the inportation of electronic waste is not
prohibited by any applicable law or regulation of the country of
destination and that any inport is conducted in accordance with all
applicabl e | aws. As part of this denonstration, required inport and
operating licenses shall be forwarded to the departnent;

(c) Denonstrate that the exportation of electronic waste 1is
conducted only in accordance with applicable international |aw,

(d) Denonstrate that the nmanagenent of the exported electronic
waste will be handled within the country of destination in accordance
with applicable rules, standards, and requirenents adopted by the
organi zation for economc cooperation and developnent for the
environmental | y sound managenent of el ectronic waste as established on
the effective date of this act; and

(e) Denonstrate that the el ectronic waste is being exported for the
pur pose of reuse or recycling.

(2) Subsection (1) of this section does not apply to a conponent
part of a covered electronic product that is exported to an authorized
collector or recycler and that is reused or recycled into a new
el ectroni ¢ conponent.

NEW SECTION. Sec. 9. The departnent nmay adopt rules to inplenent
this chapter.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act
constitute a new chapter in Title 70 RCW

~-- END ---
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